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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed 9/28/2004 have been fully considered but they are 
not persuasive. 

2. In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., selection of an IP address by a user (Remarks, Page 4, Lines 14-16) are not 
recited in the rejected claim(s). Although the claims are interpreted in light of the 
specification, limitations from the specification are not read into the claims. See In re 
Van Geuns, 988 F.2d 1 181 , 26 USPQ2d 1057 (Fed. Cir. 1993). 

3. In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). 

4. With regard to claim 1 , and Applicant's assertion that Schmuelling teaches away 
from the claimed invention, the Examiner respectfully disagrees. 

The Examiner agrees with Applicant's assertion that the users of the system 
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disclosed by Schmuelling cannot select a particular IP address (remarks, Page 4, Lines 
14-16). However, Schmuelling was not cited to teach selection of IP addresses by a 
user, and such a selection does not appear in the claimed invention. Schmuelling was 
cited to teach assignment of a service policy to an individual user. Schmuelling states 
"For example, a particular user may receive higher priority than others in the same IP 
class" (emphasis added) (Schmuelling, Col 7, Lines 60-62). 

Schmuelling was not cited to teach generation or transmission of a service policy 
message, only that service policies may be assigned to individual users. Therefore, it 
does not teach away from creation of a service policy at any particular time. Fijolek was 
cited to teach the service policy creation and enforcement. As stated in the first Office 
action, Fijolek uses DHCP for IP address allocation and uses IP addresses to identify 
users and enforce the service policies. IP addresses assigned via DHCP represent 
different users over time. Therefore, assignment of a service policy to a particular user 
in the system disclosed by Fijolek requires that the user be issued an IP address first, or 
the user cannot be identified in order to issue and enforce the policy. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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6. Claims 1-3, 5-8, 10 and 11 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fijolek et al. (US 6,553,568) in view of Schmuelling et al. (US 
6,603,758). 

7. With regard to claim 1, Fijolek et al. (Fijolek, hereafter) discloses a method of 
operating an access network infrastructure comprising the steps of: creating a service 
policy message (Service Level Agreement) specifying a service class for 
communications with a network access device (Col 17, Lines 53 to Col 18, Line 14), and 
transmitting the service policy message to a service policy enforcement point in the 
access network infrastructure (Bandwidth monitor is notified of addresses and their 
associated service levels) (Col 17, Lines 64-67). Fijolek fails to disclose that the service 
policy message is created and transmitted after a network address associated with a 
service network has been allocated to the network access device and also fails to 
disclose that the access network infrastructure is connected to a plurality of service 
networks. 

Schmuelling discloses a system where an access network infrastructure is 
connected to a plurality of service networks (ISPs) (Fig 1,116 and 1 18) in order to allow 
users access to different ISPs from the same location and teaches that service policies 
can be assigned to individual users within a larger service class (Col 7, Lines 51-62), 
such as giving a certain user a higher priority than others in the same class. In order to 
assign a particular user a service policy, the policy must be generated after an IP 
address has been assigned to the user. Since the IP addresses are dynamically 
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allocated via DHCP in the system disclosed by Filojek, the user cannot be identified 
until after the IP is assigned because the IP address is constantly reused for different 
users over time. The service policy message would have to be generated and 
transmitted after the IP assignment has taken place to support individual service 
policies. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to connect the access network infrastructure to multiple 
service networks such as different ISPs to allow the users to select from a plurality of 
ISPs when acquiring Internet access. It would have been further obvious to transmit the 
service policy message after the network address has been allocated in order to allow 
service policies to be created for individual users within a larger service class. 

8. With regard to claim 2, Fijolek further discloses that the service policy 
enforcement point schedules access to the access network infrastructure based on the 
service class specified in the service policy message (Higher priority data is transmitted 
first) (Col 1 8, Lines 40-45 and Col 28, Lines 42-49). 

9. With regard to claim 3, Fijolek further discloses that the service policy 
enforcement point schedules access using class based queuing (Classes are handled 
in order of priority and each share a predefined amount of the total bandwidth) (Col 18, 
Lines 24-57 and Tables 5 and 6). 
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1 0. With regard to claim 5, Fijolek further discloses that the access network 
infrastructure comprises a hybrid fiber coaxial network (Col 1 , Lines 20-23). 

1 1 . With regard to claim 6, Fijolek further discloses that the service policy 
enforcement point is a cable modem termination system (Col 17, Lines 17-20). 

12. With regard to claim 7, Fijolek further discloses that the service networks utilize 
the Internet Protocol and wherein the addresses are Internet Protocol addresses (). 

1 3. With regard to claim 8, Schmuelling further discloses that the plurality of service 
networks are operated by different Internet Service Providers (Fig 1,116 and 118). 

14. With regard to claim 10, Fijolek further discloses that the network address is 
allocated using a host configuration protocol (DHCP) (Col 24, Line 29 to Col 25, Line 35 
and Fig 8). 

1 5. With regard to claim 1 1 , Fijolek further discloses that the host configuration 
protocol is DHCP ((Col 24, Line 29 to Col 25, Line 35 and Fig 8). 

16. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fijolek et 
al. (US 6,553,568) in view of Schmuelling et al. (US 6,603,758) in further view of 
UROnramp.net. 
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17. With regard to claim 4, while the system disclosed by Fijolek in view of 
Schmuelling shows substantial features of the claimed invention (discussed above), it 
fails to disclose that the service policy enforcement point polices access to the access 
network infrastructure based on the service class specified in the service policy 
message. 

UROnramp.net discloses offering internet service to users based on a tiered 
arrangement of plans. More expensive plans get higher bandwidth and larger amounts 
of allowed monthly utilization. These service plans are analogous to the tiered service 
plans disclosed by Filojek (Col18, Lines 40-45 and Table 5). Since users are only 
allowed a limited download amount depending on their service class, it would be 
advantageous to have the policy enforcement point monitor the usage of the customers 
and deny access to the users when they have exceeded their allotted bandwidth usage. 
The users would then be forced to stop accessing the network or pay to have their 
service restored at the next level, ensuring that the ISP is properly paid for all of the 
bandwidth that is used. 

, Therfore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to have the service policy enforcement point police access to 
the network infrastructure by blocking access from by users who have exceeded their 
monthly bandwidth allocation. This would ensure that the ISP is properly paid for all 
bandwidth that is used by customers. 



Application/Control Number: 09/812,444 Page 8 

Art Unit: 2153 

18. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fijolek et 
al. (US 6,553,568) in view of Schmuelling et al. (US 6,603,758) in further view of Short 
et al. (US 6,636,894). 

19. With regard to claim 9, while the system disclosed by Fijolek in view of 
Schmuelling shows substantial features of the claimed invention (discussed above), it 
fails to disclose that the plurality of service networks offer access to different Internet 
Protocol-based services. 

Short et al. (Short, hereafter) teaches a system where a cable network is 
connected to a plurality of services and service providers through an access 
infrastructure (Fig 1). Traffic is appropriately routed to the online service when it is 
received by the access infrastructure from a client. The client is identified and traffic is 
routed to the appropriate service if the client is authorized to access it (Col 7, Line 66 to 
Col 8, Line 18). This is very similar to routing traffic to an appropriate ISP if the client is 
authorized, and would be an advantageous addition to the system. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to use the system disclosed by Filojek in view Schmuelling 
to control access to Internet services instead of or in addition to controlling access to 
ISPs. Both ISPs and Internet services require authentication to ensure access is only 
given to authorized users, and the modified system would allow and authorized client to 
automatically identify itself and gain instant access to authorized services. 
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Conclusion 

20. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

21 . THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

22. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Aaron Strange whose telephone number is 571-272- 
3959. The examiner can normally be reached on M-F 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glen Burgess can be reached on 571-272-3949. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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GLENTON B. BURGESS 
SUPERVISO: -"«R 
TECHNOLOGY CENTER 2100 



